DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR CREEKBEND ESTATES, PHASE II

THE STATE OF TEXAS

&






&

KNOW ALL MEN BY THESE PRESENTS

COUNTY OF COLLIN

&

THAT THIS DECLARATION is made on the date hereinafter set forth by NORMANDY/PLANO I, INC., a Texas corporation, acting herein by and through its duly authorized officers, (hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of approximately 16.740 acres of real property described in Exhibit “A”, attached hereto and made a part hereof for all purposes; and

WHEREAS, the property described in Exhibit “A” will be platted and subdivided into that certain residential subdivision known as Creekbend Estates, Phase II, an Addition to the City of Plano in Collin County, Texas, according to the plat thereof, to be recorded in the Plat Records of Collin County, Texas; and

WHEREAS, Declarant desires to hold, sell and convey such property subject to the following covenants, conditions, restrictions, reservations and easements, which are for the purpose of establishing a uniform plan for the development, improvement and sale of said property, and to insure the preservation of such uniform plan for the benefit of both present and future owners of the lots within the subdivision; and

NOW THEREFORE, Declarant hereby adopts the following covenants, conditions, restrictions and reservations and easements which are for the purpose of enhancing and protecting the value, desirability, and attractiveness of the subdivision and which shall be applicable to all of the lots in said subdivision and shall run with the land and shall bind all parties having or acquiring any right, title, or interest therein, or any part thereof, their heirs or successors in title and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1.  "Builder" shall mean the individual or entity that commences construction of a Living Unit on a Lot.

Section 2.  "Conveyance" shall mean and refer to conveyance of a fee simple title to a Lot.

Section 3.  "Declarant" shall mean and refer to Normandy/Plano I, Inc., the Declarant herein, its successors and assigns, (i) if such successor or assigns should acquire a majority of the Lots in The Subdivision; or (ii) if such successors or assigns are designated in writing by Normandy/Plano I, Inc., as a successor or assign of all, or part, of the rights of Declarant.

Section 4.  "The Declaration" shall mean and refer collectively to the covenants, conditions, restrictions, supplemental restrictions, reservations, easements, liens and charges imposed by or expressed in this Declaration.

Section 5.  "Easements" shall mean and refer to the various utility or other easements of record, those shown on the map or plat of the subdivision and such other easements as are created or referred to in this Declaration.

Section 6.  "Living Unit" shall mean and refer to any improvements on a Lot which are designed and intended for occupancy and use as a residence by one person, by a single family, or by persons maintaining a common household.

Section 7.  "Lot" or "Building Plot" shall mean and refer both to each plot of land shown upon the recorded subdivision map upon which there has been or will be constructed a single-family residence, and to the residence and improvements constructed or to be constructed thereon.

Section 8.  "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of a fee simple title to the surface estate in any Lot or tract of land which is part of the Property, including contract sellers, but excluding those having such interest merely as security for the performance of an obligation.  "Occupant" shall mean any person legally entitled to occupy and use all or a portion of the properties.

Section 9.  "The Property" or "The Properties" shall mean and refer to the tract of land hereinabove described as Creekbend Estates, an Addition to the City of Plano in Collin County, Texas, according to the Plat thereof recorded in Cabinet H, Page 247 and 248, of the Plat Records of Collin County, Texas.  Furthermore, "The Property" or "the Properties" may also include any additional tracts or parcels of land as may hereafter be added by the Declarant.

Section 10.  "Subdivision" shall mean the plat which describes Creekbend Estates, Phase II.

Section 11.  "Supplemental Declaration" shall mean and refer to any Supplemental Declaration of Covenants, Conditions and Restrictions bringing additional property within the scheme of the Declaration under the authority provided in the Declaration.  References herein (whether specific or general) to provisions set forth in "all (any) Supplemental Declarations" shall be deemed to relate to the respective properties covered by such Supplemental Declarations.

ARTICLE II

EASEMENTS

Section 1.  General.  The rights and duties of the Owners of Lots within the Property with respect to sanitary sewer, water, electricity, gas, telephone, and cable television lines and drainage facilities shall be governed by the following:

(a) Wherever sanitary sewer and/or water house connections or electricity, gas or telephone and cable television lines or drainage facilities are installed within the Property, which connection lines or facilities or any portion thereof, lie in or upon Lots owned by any party other than the Owner of a Lot served by said connections, lines or facilities, such Owners of Lots served shall have the right, and are hereby granted an easement to the full extent necessary therefore, to enter upon the Lots within the Property in or upon which said connections, lines or facilities, or any portion thereof, lie, to repair, replace and generally maintain said connections as to when the same may be necessary as set forth below.

(b) Wherever sanitary sewer and/or water house connections or electricity, gas, telephone or cable television lines or drainage facilities are installed within the Property, which connections serve more than one Lot, the Owner of each Lot served by said connections shall be entitled to the full use and enjoyment of such portions of said connections which services his Lot.

Section 2.  Reservation of Easements.  Easements over the Lots for the installation and maintenance of electric, telephone, cable television, water, gas and sanitary sewer lines and drainage facilities are hereby reserved by Declarant, together with the right to grant and transfer same.

Section 3.  Surface Areas of Utility Easements.  Easements for installation and maintenance of utilities are reserved as shown and provided for on the recorded plat.  For so long as such underground service is maintained, the electric service to each Lot shall be uniform and exclusively of the type known as single phase, 120/240 volt, 3 wire, 60 cycle, alternating current.  Easements for the underground service may be crossed by driveways, walkways, patios, brick walls and fences, provided the Declarant or Builder makes prior arrangements with the utility companies furnishing electric, gas and telephone service and provides and installs any necessary conduit of approved type and size under such driveways, walkways, patios, brick walls or fences prior to construction thereof.  Such easements for the underground service shall be kept clear of all other improvements, and neither the grantor nor any utility company using the easements shall be liable for any damage done by either of them or their assigns, their agents, employees or servants, to shrubbery, trees, flowers or other improvements (other than crossing driveways, walkways, patios, brick walls or fences, providing conduit has been installed as outlined above) of the Owner located on the land covered by said easements.

Section 4.  Public Streets.  All Lots within the subdivision shall abut and have access to a public street.  Public street right-of-ways are shown on the plat of Creekbend Estates.

Section 5.  Emergency And Service Vehicles.  An easement is hereby granted to all police, fire protection, ambulance and other emergency vehicles and other service vehicles to enter upon the Property including, but not limited to, private streets, in the performance of their duties.

Section 6.  Universal Easement.  Each Lot and its Owner within the Properties is hereby declared to have an easement, and the same is hereby granted to Declarant over all adjoining Lots for the purpose of accommodating any encroachment due to engineering errors, errors in original construction, settlement or shifting of the building, or any other cause.  There shall be easements for the maintenance of said encroachment, settling or shifting; provided, however, that in no event shall an easement for encroachment be created in favor of an Owner or Owners if said encroachment occurred due to the willful misconduct of said Owner or Owners.  In the event a structure on any Lot is partially or totally destroyed and then repaired or rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots shall be permitted and there shall be easements for the maintenance of said encroachments so long as they shall exist.  Each of the easements hereinabove referred to shall be deemed to be established upon the recordation of this Declaration and shall be appurtenant to the Lot being serviced and shall pass with each conveyance of said Lot.

Section 7.  Audio and Video.  In the event that audio and video communication services and utilities are made available to any said Lots by means of an underground coaxial cable system, the company furnishing such services and facilities shall have a two foot (2') wide easement along and centered on the underground wire or cable when and as installed by said company from the utility easement nearest to the point of connection on the permanent improvement or structure constructed, or to be constructed upon said Lot, and in a direct line from said nearest utility easement to said point of connection.

ARTICLE III

MAINTENANCE AND REPAIRS

It shall be the duty, responsibility and obligation of each Owner at the sole cost and expense of the Owner to care for, maintain and repair the exterior of the residence and improvements on the Lot and the fixtures, equipment and other appurtenances thereto and also including the private driveway appurtenant to this residence, sidewalks and fences which are appurtenant to the residence and situated on the Lot.  Each Owner shall have the right to enforce this restriction to the fullest extent permitted in this Declaration.  If any improvement is damaged or destroyed, the Owner shall diligently proceed to restore such Improvement to the condition existing prior to such damage or destruction or, in the alternative, raze or remove such improvement and lanscape from the Owner's Lot.

ARTICLE IV

RESTRICTIONS OF USE

Section 1.  Single Family Residence.  All buildings, structures, and other improvements erected, altered, or placed in the Property shall be of new construction, and no structure of a temporary character, trailer, mobile home, tent, shack, garage, barn, or outbuilding shall be used in the Subdivision at any time as a residence, either temporarily or permanently.  The exterior finish or construction of a Living Unit shall be at least seventy-five (75%) per cent brick, stone, or other masonry on the first floor; in computing such percentages, roof areas shall be excluded, but garages, porches, and other structures constituting part of the Living Unit proper shall be included.  All exterior wall chimneys must be completely bricked.  No building shall be erected, altered or permitted to remain on any single Lot, other than one single-family residential dwelling and a private garage for not less than two (2) cars nor more than three (3) cars.  No carports shall be permitted.  No part of the Property shall ever be used or caused to be used or allowed or authorized in any way, directly or indirectly, for any business, commercial, manufacturing, mercantile, storing, vending, or other non-residential purposes.  The maximum allowable height of any residential structure shall not exceed two and one-half (2-1/2) stories.

Section 2.  Reasonable Enjoyment.  No nuisance shall ever be erected, placed, or suffered to remain upon any Lot in the Property and no Owner of, or resident on, any Lot in the Property shall use the same so as to endanger the health or disturb the reasonable enjoyment of any other Owner or resident.

Section 3.  Animals.  No sheep, goats, horses, cattle, swine, poultry, dangerous animals, snakes or livestock of any kind shall ever be kept, except that dogs, cats or other common household pets (not to exceed a total of four animals) may be kept by the Owner or tenant of any Living Unit, provided they are not kept for any commercial purpose.  Any allowable pet that is kept in a household must be confined to its Owner's Lot either by constraints of a backyard fence, a leash or within the residence.  No animal shall be permitted to run freely away from its Owner's Lot and must be controlled by a leash or trained to walk with the Owner unleashed.  All applicable leash and licensing laws in effect in the City of Plano and Collin County shall also apply to this animal husbandry provision.

Section 4.  Trash and Rubbish Removal.  No trash, rubbish, garbage, manure, or debris of any kind shall be kept or allowed to remain on any Lot.  The Owner of each Lot shall remove such prohibited matter from his Lot at regular intervals at his expense, and prior to such removal all such prohibited matter shall be placed in sanitary refuse containers with tight fitting lids in an area adequately screened by planting or fencing so as not to be seen from neighboring Lots or public or private streets.  Reasonable amounts of construction materials and equipment may be stored upon a Lot for reasonable periods of time during the construction of improvements thereon.

Section 5.  Oil and Mining Operations.  No oil or natural gas drilling; oil or natural gas development; or oil refining, quarrying, or mining operations of any kind; no oil, natural gas or water wells, tanks, tunnels, mineral excavations or shafts, and no derricks or other structures for use in boring for oil, natural gas, minerals or water shall be erected, maintained or permitted in the Properties.

Section 6.  Prohibited Use.  Industrial use of the Properties is prohibited.  No use shall be permitted which is offensive by reason of odor, fumes, dust, smoke, noise or pollution, or which is hazardous by reason of excessive danger of fire or explosion.  No activity or use shall be permitted on, or with respect to, the Property which is determined by the City Council to be obnoxious to, or out of harmony with, a distinctive community including, but not limited to, any trailer houses and parks, junk or scrap metal yard, waste material business, any dumping, disposal, incineration or reduction of garbage or refuse, and any fire, bankruptcy or auction sale or operation.  No burning of rubbish or trash shall be permitted at any time.  No storage area shall be permitted between any building and the front property line of such Property.

No activity, whether for profit or not, which is not related to single-family residential purposes, shall be carried on any Lot, except on those Lots which may be designated by Declarant for use as sales offices, construction offices, and storage facilities for a period of time commensurate with home construction and sales within the Property.  Except for this temporary use of selected Lots, no noxious or offensive activity of any sort shall be permitted, nor shall anything be done, on any land which may be or become an annoyance or nuisance to the neighborhood.

Section 7.  Septic Tanks.  No cesspool, septic tank or privy shall be placed or maintained on the Property.

Section 8.  Declarant's Rights During Development Period.  During that period of time while Declarant owns any parcels of land or Lots located within the Property (the "Development Period"), the Declarant, with the right of assignment, shall have and hereby reserves the right to the reasonable use of the land owned by Declarant within the Property in connection with the promotion and marketing of the Properties.  Without limiting the generality of the foregoing, Declarant may erect and maintain such signs, temporary buildings, model homes, and other structures as Declarant may reasonably deem necessary or proper with the promotion, development, and marketing of land within the Property during the Development Period.

Section 9.  Builder Rights.  During the Development Period, the Declarant shall have the right to allow an approved Builder in the Property the right to erect and maintain such signs, model homes, and other structures as the Declarant may reasonably deem necessary or proper in connection with Builder's promotion, development, and marketing of Lots and residential improvements located within the subdivision.

Section 10.  Storage of Boats, Trailers and other Vehicles and Equipment.  No boat, trailer, recreational vehicle, camping unit, bus, commercial use truck, or self-propelled or towable equipment or machinery of any sort or any item deemed offensive by Declarant or Owner of Lot shall be permitted to park on any Lot except in an enclosed structure or behind a solid fence, except that (i) during the construction of improvements on a Lot, necessary construction vehicles may be parked thereon for and during the time of necessity therefore.  This restriction shall not apply to automobiles or small passenger trucks in good repair and attractive condition, provided that any such vehicles are parked on an improved driveway.  Storage of approved vehicles on the driveway or street right-of-ways is defined as parking without movement for a period of forty-eight (48) hours or more during a period of seven consecutive days.  No vehicle shall ever be permitted to be parked on the front or side lawn within view of the public.

Section 11.  Clothes Lines.  No clothing or other materials shall be aired or dried on the Property except in an enclosed structure so as not to be visible to public view.

Section 12.  Construction Work.  Except in an amergency, or when other unusual circumstances exists, outside construction work or noisy interior construction work shall be permitted only after 6:00AM and before 9:00PM.

Section 13.  Location and Maximum Height of Antennae.

(a) Residential antennae.  No electronic antennae or device of any type other than one antenna for transmitting or receiving television or radio signals shall be erected, constructed, placed, or permitted to remain on any house, structure, improvement or building used as a Residential Unit unless such antenna is located to the rear of the roof ridge line, gable or center line of the principal building unless this is not possible due solely to the design of the roof.  Freestanding antennae must be attached to, and located behind, the rear wall of the main improvement or building structure.  Guy wires may be installed for the purposes of securing antennae; provided, however, that such wires no not encroach upon any easement of adjoining property, are located behind the rear wall of the main improvement or building structure and are screened from view by installation of approved fencing as described above.  No antennae, either freestanding or attached, shall be permitted to extend above the roof of the structure on which erected, nor shall it be erected on a wooden pole.  No antennae shall be visible from any street or right-of-way.

(b) Satellite Dish.  No satellite dish shall ever be permitted to be erected or maintained on any Lot unless it is placed in the backyard of a Lot or it is properly screened from the view of any street.

Section 14.  Electrical Telephone and other Utility Lines.  All electrical, telephone and other utility lines and facilities which (i) are located on a Lot, (ii) are not within or part of any building, and (iii) are not owned by a governmental entity or a public utility company, shall be installed in underground conduits or other underground facilities.

Section 15.  Signs, Advertisements, Billboards.  No sign, advertisement, billboard, or advertising structure of any kind shall be displayed to public view on any Lot except for one sign on each Lot, which sign may not exceed six square feet, for the purpose of advertising the property for sale or rent, except signs used by Declarant, or its successors or assigns, for a period of time commensurate with its home construction/sales program.  No sign shall be permitted that shall advertise that a property has been or will be foreclosed.  Declarant shall have the right to remove any sign.  Except as provided to the contrary herein, in no event shall the use of flags or banners be permitted in the promotion or sale of any Living Unit in the Property except those owned by Declarant or Builder.  The foregoing is not intended to and shall not restrict the Owner from properly displaying the American Flag.

Section 16.  Lot Maintenance.  The Owner of each Lot shall maintain the same and adjacent street right-of-way, and the improvements, sod, trees, hedges, and plantings thereon, in a neat and attractive condition.  Such maintenance shall include regular mowing, edging of turf areas, weeding of plant beds, fertilizing, weed control and watering of the turf and landscape areas on each Lot.  Diseased or dead plants or trees must be removed and replaced within a reasonable time frame.  On front lawns and wherever visible from any street, there shall be no decorative appurtenances placed, such as sculptures, birdbaths, birdhouses, fountains or other decorative embellishments.  After ten (10) days notice to the Owner of any Lot believed to have violated this Section (the "Defaulting Owner") setting forth the action intended to be taken by another Owner sending the Notice ("Non-Defaulting Owner"), provided at the end of such time such action has not already been taken by the Defaulting Owner, the Non-Defaulting Owner shall have the right, but not the obligation, (i) to mow or edge the grass thereon, (ii) to remove any debris therefrom, (iii) to trim or prune any tree, hedge, or planting that, by reason of its location or height or the manner in which it has been permitted to grow, is detrimental to the enjoyment of the adjoining property or is unattractive in appearance, (iv) to repair or stain/paint any fence thereon that is out of repair or not in harmony with respect to color, with fencing on adjacent property, and (v) to do any and all things necessary or desirable in the opinion of the Non-Defaulting Owner to place such Lot in a neat and attractive condition consistent with the intention of this Declaration.  The Defaulting Owner shall be personally obligated to reimburse the Non-Defaulting Owner for the cost of such work within ten (10) days after it is performed by the Non-Defaulting Owner, and if such amount is not paid within such period of time, the Defaulting Owner shall be obligated thereafter to any interest thereon at the maximum rate allowable by law, and to pay attorney's fees and court costs incurred by the Non-Defaulting Owner in collecting said obligation.

Section 17.  Roof Ventilators or Projections.  All roof ventilators (other than ridge ventilators) shall be located to the rear of the roof ridge line and/or gable of any structure and shall not exceed above the highest point of such structure, so as not to be visible from any public street.  No projections of any type shall be placed or permitted to remain above the roof of any residential building with the exception of one or more chimneys and one or more vent stacks.

Section 18.  Window Coolers.  No window or wall type air conditioners or water coolers shall be permitted to be used, erected, placed or maintained on, or in, any residential building on any part of the Property.

Section 19.  Driveways.  The Owner of each Lot shall construct and maintain, at his expense, a driveway of not less than ten feet (10') in width from his garage to an abutting street, including the portion in the street easement, and he shall repair, at his expense, any damage to the street occasioned by connecting his driveway thereto.

Section 20.  Outbuildings.  Except as permitted in this paragraph, no trailer, mobile home, shack, or metal storage outbuildings shall ever be erected, placed or maintained upon any Lot in the Property.  Outbuildings or other structures, temporary or permanent, other than the main residence or garage shall be limited to eight feet (8') in height.  Temporary structures may be used as building offices and other related purposes by Declarant or Builder.  Any other type of permitted outbuilding must be in keeping with the overall character and aesthetics of the Living Unit located on the Lot.

Section 21.  Minimum Square Footage.  No building or Living Unit in the Property shall exceed two and a half (2-1/2) stories in height.  Furnished attics and/or basements shall not be considered for the purposes of this Section to be separate stories.  No Living Unit shall contain less than two thousand five hundred (2500) square feet of living area.  All computations of living area shall be exclusive of attics, basements, open or screened porches, terraces, patios, driveways, and garages.  Measurements shall be to the face of the outside walls of the living area.

Section 22.  Building Requirements.  As to each Lot in the Property, the following building requirements shall apply:

(a) No building (i) shall be placed or built on any Lot nearer to the front Lot line or nearer to a side street line than the building lines therefore shown on the Subdivision Plat, or (ii) shall encroach on any easement shown on the Subdivision Plat.

(b) Before the residence constructed on the Lot is completed, the Owner shall construct an improved walkway, at least four feet (4') in width from the front door of the residence to the street curb or to the private driveway, and otherwise in compliance with the laws or ordinances of the City of Plano or Collin County, Texas.

(c) Each residence located on a corner Lot shall face the public street having the lesser street frontage.

Section 23.  Location of Improvements.  Unless approved by the City of Plano, no building on any Lot in the Property shall be located nearer than seven and one-half (7-1/2') feet to an interior side line of the Lot and no part of a main residential structure shall be located nearer than ten (10') feet from the rear line of the Lot.  Brick wing walls, provided they are attached to the residence and parallel to the front Lot, can be extended to the said Lot line.

Section 24.  Walls, Fences and Hedges.  No walls, fences or hedges shall be erected or maintained nearer to the front Lot line than the front building line on such Lot, nor on corner Lots nearer to the side Lot line than the building setback line parallel to the side street.  No fence, wall or hedge shall be more than eight (8') feet in height.  No chain link fence type construction will be permitted on any Lot except, however, Declarant is exempt from this prohibition as long as it owns property in the Subdivision.  Any wall, fence or hedge erected on a Lot by Declarant, or its assigns, shall pass ownership with title to the Lot and it shall be Owner's responsibility to maintain said wall, fence or hedge thereafter.  All walls and fencing shall be of wood, ornamental metal or American brick except as set forth herein.

Section 25.  Roofs.  The roof of each Residence shall be covered with asphalt or composition type shingles of 250 pounds or heavier weight or a comparable shingle that approximates the color of weathered wood shingles.

Section 26.  Pools.  No above-ground swimming pools shall be erected, constructed or installed on any Lot.

ARTICLE V

GENERAL PROVISION

Section 1.  Incorporation.  The terms and provisions of this Declaration shall be construed as being adopted in each and every contract, deed, or conveyance hereafter executed by Declarant conveying all, or any part, of the land in the Property, whether or not referred to therein, and all estates conveyed therein and warranties of title contained shall be subject to the terms and provisions of this Declaration.

Section 2.  Term.  The covenants and restrictions of this Declaration shall run with and bind the Properties, and shall inure the benefit of, and shall be enforceable by, the Owner of any property subject to this Declaration, their respective legal representatives, heirs, successors and assigns.

Section 3.  Amendments.  This Declaration may be amended in whole, or in part, by an instrument executed by:  (a) by Declarant; or (b) after January 1, 1998, by a two-thirds (2/3) majority of the Owners of the Lots filed for record in the Office of Public Records of Collin County, Texas.  For purposes of this Section, the "Owners of the Lots" shall be one per Lot even if the Lot is owned by more than one person or entity.  Following any such amendment, every reference herein to this Declaration shall be held and construed to be a reference to this Declaration as so amended.

During the Development Period, no amendment may remove, revoke, or modify any right or privilege of Declarant without the written consent of Declarant or assignee of such right or privilege.

Section 4.  Amendments by Declarant.  So long as Declarant owns a Lot in the Property, the Declarant shall have and reserves the right at any time and from time to time, without the joinder or consent of any other party, to amend this Declaration by any instrument in writing duly signed, acknowledged, and filed for record for the purpose of correcting any typographical or grammatical error, ambiguity or inconsistency appearing herein, povided that any such amendment shall be consistent with and in furtherance of the general plan and scheme of development as evidenced by The Declaration, and shall not impair the vested Property or other rights of any Owner of his mortgages.  Particularly reserved to the Declarant, is the right and privilege of Declarant to designate the use restrictions applicable to any portion of the Properties as provided within this Declaration; and such designation, or subsequent change of designation, shall not be deemed to adversely affect any substantial right of any existing Owner.

Section 5.  Rights of Mortgagees, Trustees, Lienholders.  No violations of any of these restrictions, covenants or conditions, shall affect or impair the rights of any mortgagee, trustee or lienholder under any mortgages or deeds of trust, or the rights of any assignee of any mortgagee, trustee or lienholder under any such mortgage or deed of trust.

Section 6.  Enforcement.  The covenants, conditions, restrictions, easements, uses, and privileges of this Declaration shall run with the land and be binding upon and inure to the benefit of Declarant and each Owner of the Properties or any part thereof, their respective heirs, successors and assigns.  Any Owner or the Declarant shall have the right, but not the obligation to enforce the provisions of this Declaration.  A breach of any of the provisions of this Declaration shall give to the party entitled to enforce such provision, the right to bring a proceeding at law or in equity against the party or parties breaching or attempting to breach this Declaration and to enjoin such party or parties from so doing or to cause such breach to be remedied or to recover damages resulting from such breach.  A breach of this Declaration by an Owner relating to the use or maintenance of any portion of the Properties or part thereof, is hereby declared to be and constitute a nuisance and every public or private remedy allowed by law or equity for the abatement of a public or private nuisance shall be available to remedy such breach.  In any legal or equitable proceedings for the enforcement of this Declaration, or to restrain a breach thereof, the party or parties against whom judgement is entered shall pay the attorney's fees and costs of the party or parties for whom judgement is entered in such amount as may be fixed by the Court in such proceedings.  All remedies provided under this Declaration, including those at law or in equity, shall be cumulative and not exclusive.  No party having theright to enforce this Declaration shall be liable for failure to enforce this Declaration.

Section 7.  Assignment of Declarant's Rights.  Any or all of the rights, duties and/or obligations of Declarant may be assigned to the Owners by an instrument signed by Declarant and filed of record in the Real Property Records of Collin County, Texas.  Declarant's rights, duties and/or obligations shall terminate upon the recording of the written instrument making the transfer.

Section 8.  Conflict with Deeds of Conveyance, Declarant's Rights.  If any part of this Declaration shall be in conflict with any term of a previously recorded deed of conveyance to any portion of the Property, the term of the prior deed of conveyance shall govern, but only to the extent of such conflict.  Where rights are reserved to Declarant by the restrictions of this Declaration, Declarant reserves the right to modify such restrictions as necessary in subsequent deeds of conveyance, in which case the terms of the deeds of conveyance shall prevail.

Section 9.  Duration.  This Declaration shall remain in full force and effect for a term of thirty (30) years from the date this Declaration is recorded in the Office of the County Clerk of Collin County, Texas, after which time this Declaration shall be extended automatically for successive periods of ten (10) years each unless and until an instrument signed by the majority of the then Owners of the Lots has been filed for record in the office of the County Clerk of Collin County, Texas, agreeing to terminate this Declaration.  Such an instrument so filed for record shall become effective on the date stated therein or one (1) year after it is so filed for record, whichever is the later date.

Section 10.  Severability.  Invalidation of any term or provision of this Declaration by judgement or otherwise shall not affect any other term or provision of this Declaration and this Declaration shall remain in full force and effect except as to any terms and provisions which are invalidated.

Section 11.  Gender and Grammar.  The singular wherever used herein shall be construed to mean or include the plural when applicable, and the necessary grammatical changes required to make the provisions hereof apply either to corporations (or other entities) or individuals, male or female, shall in all case be assumed as though in each case fully expressed.

Section 12.  Titles.  The titles of this Declaration, and of Articles and Sections contained herein, are for convenience only and shall not be used to construe, interpret, or limit the meaning of any terms or provisions contained in this Declaration.

Section 13.  Successors in Title.  The terms and provisions of this Declaration shall apply to, be binding upon, and inure to the benefit of Declarant and the Owners of the Lots and their respective successors and assigns.

IN WITNESS WHEREOF, this Declaration is executed on the 13th day of December, 1993.






DECLARANT:






NORMANDY/PLANO I, INC.,






A Texas Corporation






BY:  






  






John Roach






President

